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' Office Action Summary 


Application No. 

09/963,778 


Examiner 

Charles E. Cooley 


& 

Applicant(s) 

BERRY ET AL 


Art Unit 

1723 


- The MAILING DATE of this communication app ars on th cover sh et with the correspond nee address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- tf the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.O. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 30 May 2003 . 
2a)n This action is FINAL. 2b)I3 This action is non-final. 

3) n Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits is 

dosed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) 13 Claim(s) 1-16 and 18-31 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 1-16 and 18-31 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11) 13 The proposed drawing correction filed on 30 May 2003 is: a)l3 approved b)n disapproved by the Examiner 

If approved, corrected drawings are required in reply to tills Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1. n Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 
application fr om the I n t emijL l una l Buibiau (PCT Ru l e 17.2(a)). 


* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

-Attachnnent(s)-^ „_ _^ 

1 ) 13 Notice of References Cited (PTO-892) 4) D Interview Summary (PTO-41 3) Paper No(s). 


2) d Notice of Draflsperson's Patent Drawing Review (PTO-948) 5) Q Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 


U.S. Patent and Trademark Office 
PTO-326 (Rev. 04-01) 


Office Action Summary 


Part of Paper No. 6 
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Drawings 

1 . The proposed drawing correction and/or the proposed substitute sheets of 
drawings, filed on 30 MAY 2003 have been approved. 

Claim Objections 

2. Claim 6 is rejected to because of the following informalities: The claim was not 
properly am.ended in accordance with 37 CFR 1 .121 . Note language was removed from 
the previous version of claim 6 without any indication as such. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claim 6 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 6, line 6: the "different directional rotational directions" of what are being 
recited? The claim appears incomplete and therefore is vague and indefinite. 


Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
-form-the-basis-for-the-rejeetions-under^his-section-made in4his Office action^^ 


1, 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the Invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 6, 8, and 22 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Huber (US 3.785,620). 

The patent to Huber discloses an apparatus having multiple partitions (Figs. 1a- 
3c) defining gaps there between; nneans in each gap including a corrugated strip 6; 
each strip 6 defining passages wherein the passages in adjacent gaps have orientations 
that are opposite to each other (Fig. 2 and col. 2, lines 47-51 ). 

7. Claims 1-16 and 18-31 are rejected under 35 U.S.C, 102(e) as being anticipated 
by Fleischli et al. (Pub No. 2001/0038576 A1). 

The patent to Fleischli et al. discloses an apparatus for treating fluids having 
multiple partitions 20 (also note paragraph 0019 which teaches that such partitions can 
be disposed between each of the layers 1 ,2) defining gaps A, B there between; a 
corrugated strip 1 or 2 in a respective gap; each strip 1 or 2 defining passages 14, 14' or 
24, 24' having an orientation wherein the orientations are opposite to each other as 
s ee n i n T i g. 1; the r e c i t e d tangentia l componcntG i mparted to the flu i d being dop i ctod at 
40, 41 and being of different or opposite rotational directions (Fig. 2); the passages 
having the recited hydraulic diameter and length and angular orientation as seen in the 
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Figures; the partitions being approximately concentric (Fig. 1); there being two or more 
gaps (paragraph 0028). 

* * * 

With regard to the above rejections, the operational and functional language of 
the amended claims has been considered but fails to impart or invoke any further 
structure or means (per 35 USC 112, sixth paragraph and MPEP 2181) to the pending 
apparatus claims which defines over the applied prior art. All recitations drawn to the 
swirl number are totally devoid of any structure to define over the prior art, as swirl 
number itself is not considered an actual structural element. Anticipation under 35 
U.S.C. § 102(b) is established only when a single prior art reference discloses, either 
expressly or under the principles of inherency, each and every element of a claimed 
invention. See Constant v. Advanced Micro-Devices, Inc., 848 F.2d 1560, 1570, 7 
USPQ2d 1057, 1064 (Fed. Cir.), cert, denied, 488 U.S. 892 (1988); RCA Corp. v. 
Applied Digital Data Sys.. Inc., 730 F.2d 1440, 1444, 221 USPQ 385, 388 (Fed. Cir. 
1984). Since every element of the claimed invention is disclosed by the applied prior 
art, the rejections under 35 U.S.C. § 102(b) are considered proper. 


Response to Amendment 


8. Applicant's arguments with respect to the pending claims have been considered 
but are deemed to be moot in view of the new grounds of rejection necessitated by 
amendment. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles E. Cooley whose telephone number is (703) 
308-0112. The examiner can normally be reached on Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wanda Walker can be reached on (703) 308-0457. The fax phone 
numbers for the organization where this application or proceeding is assigned are (703) 
872-9310 for regular communications and (703) 872-931 1 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 


0661. 



Charles E. Cooley 
Primary Examiner 
Art Unit 1723 


CEC 

August 4, 2003 


